
आयकर अपीलीय अिधकरण, ‘ए’  Ɋायपीठ, चेɄई 
IN THE INCOME-TAX APPELLATE TRIBUNAL ‘A’ BENCH, CHENNAI 

ŵी वी. दुगाŊ राव, Ɋाियक सद˟ एवं ŵी जी. मजुऺनाथा, लेखा सद˟ के समƗ । 
Before Shri V. Durga Rao, Judicial Member &  

Shri G. Manjunatha, Accountant Member 
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अपीलाथŎ  की  ओर से / Appellant by      : Shri N.V. Balaji, Advocate 

ŮȑथŎ की ओर से/Respondent by   : Shri S. Bharath, CIT 

सुनवाई की तारीख/ Date of hearing        : 25.08.2021 

घोषणा की तारीख /Date of Pronouncement : 31.08.2021 
 

आदेश /O R D E R 
 
PER  V. DURGA RAO, JUDICIAL MEMBER:     

 
This appeal filed by the assessee is directed against the order of the 

ld. Principal Commissioner of Income Tax-5, Chennai, dated 15.02.2019 

relevant to the assessment year 2014-15 passed under section 263 of the 

Income Tax Act, 1961 [“Act” in short].  

 
2.  Facts are in brief that the assessee is an individual, filed his return of 

income for the assessment year under consideration by declaring a total 

income of ₹.4,21,280/-. The Assessing Officer has issued notice under 

section 143(2) of the Act dated 07.09.2015. Subsequently, calling for specific 
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details and documents, a notice under section 142(1) of the Act was also 

issued. The assessee’s AR appeared before the Assessing Officer and filed 

all the relevant details i.e., statement of income, sale deed, etc. By 

considering the details filed by the assessee, the assessment under section 

143(3) of the Act was completed on 05.12.2016.  

 
3.  Subsequently, by exercising the powers conferred under section 263 

of the Act, the ld. PCIT issued a show-cause notice to the assessee on the 

ground that the land which is subject matter in dispute is not an agricultural 

land and the provisions of section 56(2)(vii) of the Act applies. The assessee 

has filed detailed reply. After considering the submissions of the assessee, 

the ld. PCIT was of the opinion that the Assessing Officer has not examined 

the issue properly and therefore, the order passed by the Assessing Officer 

is erroneous and prejudicial to the interest of Revenue. Accordingly, the ld. 

PCIT cancelled the assessment order and directed the Assessing Officer to 

redo the assessment after considering the explanation of the assessee.  

 
4.  Against the revision order under section 263 of the Act, the assessee 

is in appeal before the Tribunal.  

 
5.  On the other hand, the ld. DR supported the revision order passed 

under section 263 of the Act.  
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6.  We have heard both the sides, perused the materials available on 

record and gone through the orders of authorities below including three 

paper books filed by the assessee. Before us, the ld. Counsel for the 

assessee has pointed out from the paper book that vide show-cause notice 

dated 25.07.2016, the Assessing Officer has specifically asked the assessee 

as to why the provision of section 56(2)(vii)(b) of the Act should not be 

applied in his case and called for detailed explanation. We find that in 

response to the notice issued by the Assessing Officer, the assessee filed 

two replies dated 22.04.2016 and 24.06.2016 and also filed revenue records 

before the Assessing Officer by stating that the land is an agricultural land. 

By considering the detailed replies given by the assessee and also after 

examining all other details such as adangal extract, certificates issued by the 

Village Administrative Officer, copy of the online and manual patta issued by 

the Revenue Divisional Officer, which are given in the paper book page 1 to 

16, the Assessing Officer passed the assessment order by treating the land 

in dispute as an agricultural land. By considering all the details filed by the 

assessee, we are of the opinion that the Assessing Officer came to a 

conclusion that the land is an agricultural land. Further, we find that the ld. 

PCIT was not correct in directing the Assessing Officer to examine again 

without considering the relevant documents filed by the assessee even 

before the ld. PCIT during revisional proceedings. By considering all the 

facts and circumstances of the case, we are of the considered opinion that 
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the order passed by the Assessing Officer is neither erroneous nor 

prejudicial to the interest of Revenue. Accordingly, we cancel the order 

passed by the ld. PCIT under section 263 of the Act and allow the appeal 

filed by the assessee.  

  
7. In the result, the appeal of the assessee is allowed. 

 Order pronounced on the 31st August, 2021 at Chennai. 

 

Sd/- Sd/- 
(G. MANJUNATHA) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, the 31.08.2021 
 
Vm/- 
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